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VEMORANDUM AND ORDER
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Plaintiff was the owner of two autonobiles. Wen he
sought to obtain insurance coverage for these vehicles fromthe
def endant, he was advi sed that he could not insure both cars
under the sanme policy, but would have to obtain two separate
policies. He did so. Each policy provided coverage which
i ncl uded $100, 000 in underinsured notorist protection. Plaintiff
was afforded an opportunity to reject “stacked limts for
underinsured notorist coverage” but elected to “retain stacking
of ny underinsured notorist coverage.” Plaintiff was charged,
and paid, the extra prem um associ ated wth stacked coverage.

In May 2001, while operating one of the insured
vehicles, plaintiff suffered severe injuries in a collision with
an underinsured vehicle. Wen he nade cl ai magainst the
def endant for underinsured benefits, the defendant took the
position that the coverages of the two policies could not be
stacked, and that the maxi mum coverage was $100,000. |In this

action, contending that the Ilimt of liability is $200, 000,



plaintiff seeks to recover the additional $100,000, and al so has
made clains for bad faith. Defendant has filed a notion to
dism ss the conplaint for failure to state a valid clai munder
Fed. R Cv. P. 12(b)(6).

Initially, defendant’s notion was predicated upon the
proposition that the “househol d exclusion” precluded stacking of
coverages. The provision relied upon states:

A We do not provide underinsured notori st
coverage for “bodily injury” sustained:

2. By a “fam |y nenber”:
a. Wio owns an auto, while

“occupyi ng,” or when struck

by, any notor vehicle owned by

you or any “famly nenber”

which is not insured for this

coverage under this policy.
Plaintiff correctly points out that this provision has no
application, since plaintiff was the injured party, and plaintiff
was the owner of both of the vehicles insured under the
respective policies. 1In short, plaintiff is not his own “famly
menber.”

There is another provision in the policies in question
whi ch can be read to prevent stacking of liability coverages.
Under the heading “Two or More Auto Policies” is the follow ng
provi si on:

“I'f this policy and any other auto insurance

policy issued to you by us apply to the sane

accident, the maximumlimt of our liability
under all of the policies shall not exceed

2



the highest applicable limt of liability
under any one policy.”

But that provision is anmended in an attached endorsenent
“Underinsured Motorist Coverage — Pennsylvania (Stacked)” to make
clear that the quoted provision “does not apply to underinsured
not ori st coverage.”

| have carefully reviewed the | abyrinthine | anguage of
the policies in question, and can find no provision which
deprives plaintiff of the stacked coverage for underinsured
benefits that he applied for, and paid for. And the allegations
of plaintiff’s conplaint clearly suffice to allege a basis for
bad faith damages. The notion to dismss will therefore be
deni ed.

Plaintiff’s pleadi ng designates the defendant as
“Farmers New Century Insurance Conpany a/k/a Farmers |nsurance.”
The defendant has filed a notion strike fromthe conplaint al
references to “Farners |Insurance Conpany,” alleging that the
policies were in fact issued by “Farners New Century | nsurance
Conmpany.” The notion does not address the question whether the
named defendant is sonetines known as “Farners |nsurance
Conmpany.” But, since plaintiff has not objected, defendant’s
notion will be granted.

An Order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
ALAN KRAUT ) ClVIL ACTI ON
V.

FARMERS NEW CENTURY )
| NSURANCE COMPANY ) NO. 06-cv-01086-JF

ORDER

AND NOW this 21t day of June 2006, IT IS ORDERED

1. Defendant’s notion to dismss the conplaint is
DENI ED.

2. The defendant is properly identified as “Farners
New Century | nsurance Conpany.” All references to “Farners

| nsurance Conpany” will be STRICKEN fromplaintiff’s pleadings.

The parties may wish to consider filing one or nore notions for

summary judgnent.

BY THE COURT:

[s/ John P. Fullam

John P. Fullam Sr. J.



