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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO

THOMAS E. TROYK, On Behalf of Himself
and All Others Similarly Situated and the
General Public,

Plaintiff,

VS.

FARMERS GROUP INC. D/B/A FARMERS
UNDERWRITERS ASSOCIATION,
FARMERS INSURANCE EXCHANGE

and DOES 1 through 50,

Defendants.
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Plaintiff Thomas E. Troyk, by his attorneys, brings this action on behalf of himself, all others
similarly situated and the general public against F armers Group Inc. d/b/a Farmers Underwriters
Association, Farmers Insurance Exchange (collectively “Farmers”) and DOES 1 through 50, inclusive.

NATURE OF THE ACTION

L. This action is brought on behalf of Farmers insurance policyholders who buy and pay for
their insurance on a monthly basis. In addition to the premium amount specified in the insurance
policy, Farmers improperly imposes a “service charge” to all bf its policyholders who pay their
premiums monthly. This charge is prohibited by law.

2. Farmers’ conduct violates Cal. Bus. & Prof. Code §17200 (the “UCL”), and constitutes a
breach of the insurance contracts at issue.

JURISDICTION AND VENUE

3. The Superior Court of the State of California has jurisdiction over this action pursuant to
Article VI, §10 of the California Constitution, because this case is not a cause given by statute to other
trial courts. Federal jurisdiction does not exist because each Class members’ claim for relief will not
exceed the federal diversity jurisdictional threshold of $75,000 and there is no diversity of citizenship.

4, This Court has personal jurisdiction over Farmers because Farniers is headquartered in
Los Angeles, California. Further, Farmers is a corporate citizen of, licensed to do business in, and
conducts a substantial amount of business in the State of California. During the relevant time period,
Farmers did sufficient business in, had sufficient contacts with, and intentionally availed itself of the
laws and markets of California through the promotion, sale, marketing, distribution and operation of its
products and services, as to render exercise of jurisdiction by California courts permissible.

5. Venue is proper in the Superior Court for the County of San Diego, State of California,
because plaintiff resides in this county and Farmers is currently doing and has done during the relevant
time period significant amounts of business in this County. In addition, many of the acts and practices
giving rise to plaintiff’s claims occurred in this County.

PARTIES TO THE ACTION
6. Plaintiff Thomas E. Troyk is a Farmers policyholder residing in the County of San

Diego, State of California who paid premiums on his Farmers automobile insurance policy in monthly
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‘Farmers Insurance Group of Companies. Policyholders are also issued identification cards identifying | -

payments, and as a result, incurred service charges during the Class period. Plaintiff has suffered an
injury in fact and has lost money as a result of the conduct alleged.

7. Defendant Farmers Insurance Exchange is a California incorporated insurance exchange
that issues autorﬁobile insurance policies in California. Farmers Insurance Exchange has organized a
number of wholly owned subsidiary companies to issue policies in various states. All policies issued
are fully reinsured with, or pooled into, Farmers Insurance Exchange. Farmers Insurance Exchange
consists of policyholders who, for their mutual protection, exchange insurance contracts through the
medium of an attorney-in-fact. Farmers Insurance Exchange provides claims adjusting and related
services to all Farmers Insurance Group-affiliated companies.

8. Defendant Farmers Grbup, Inc., d/b/a Farmers Underwriters Association, is a Nevada
corporation that is the attorney-in-fact for defendant Farmers Insurance Exchange. Farmers Group, Inc.
is emﬁowered in each underwriter’s agreement not only to exchange insurance contracts for the
subscribers, but also to select risks, prepare and mail policy forms and invoices and pfovide other policy
services, collect premiums, provide coxﬁputer services, and perform other administrative and managerial
functions. In return for the management service it provides to Farmers Insurance Exchange as its
attorney-in-fact, Farmers Group, Inc. receives a percentage of premiums paid by the Farmers Insurance
Exchange’s policyholders.

9. Farmers Insurance Exchange and two other affiliated reciprocals, together with Farmers
Group, Inc. and its subsidiaries, are referred to collectively by Farmers as the “Farmers Insurance Group

of Companies.” In the policies Farmers provides to its policyholders, Farmers identifies itself as the

them as “a policyholder of a member of the Farmers Insurance Group of Companies.” The Farmers
Insurance Group of Companies are all under the same general management, located in Los Angeles,

California.
10.  Farmers is the second largest personal passenger automobile insurer in California.

11. Farmers utilizes a standardized adhesionary policy form for automobile insurance, which

it prepares and issues to its sales force.

2.
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12. The true names and capacities of the defendants named herein under C.C.P. §474 as
Does 1 through 50 are presently unknown to plaintiff, who therefore sues them by such fictitious names.
Plaintiff will amend this Complaint to allege the true names and capacities of these defendants when
they have been determined. Each of the fictitiously named defendants is responsible in some manner
for the conduct alleged herein. The Doe defendants are private ihdividuals, associations, partﬁerships,
corporations or institutes who participated in the wrongful conduct alleged herein in ways which are
unknown to plaintiff at this time.

13. Atall times mentioned in the causes of action alleged herein, each and every defendant
was an agent and/or employee of each and every other defendant. In doing the things alleged in the
causes of action stated herein, each and every defendant was acting within the course and scope of this
agency or employment and was acting with the consent, permission and authorization of each of the
remaining defendants. All actions of each defendant, as alleged in the causes of action stated herein,
were ratified and approved by every other defendant or its officers or managing agents.

FACTS

14. Farmers offers its personal lines automobile insurance policyholders two options for the
term of insurance coverage. Under the first option, Farmers offers insurance coverage for a term of six
months. Under the second option, Farmers offers insurance coverage for a term of one month. |

15. Regardless of whether the term of coverage is for one month or six months, the premium
Farmers asserts it charges is the same for otherwise identical coverage and risk. That is, the premium
Farmers states in its insurance policy is the same per month regardless of the length of the term.

16. In fact, regardless of whether an insured chooses a six month term or a one month Aterm,
Farmers uses the same policy and the same Declarations page, which lists the same premium amount
for a six month period. If the insured desires a monthly term, Farmers adds an endorsement to the
policy, which modifies the policy from six months to one month, for a premium that is one-sixth the
premium for a six month term. The endorsement states that “[t]he policy period is amended to one
Calendar month.” A copy of plaintiff’s term modification endorsement is attached as Exhibit A.

17. Although the Declarations page states the total amount of premium, Farmers nonetheless

charges policyholders who purchase insurance by the month additional premium which it
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euphemistically refers to as a “service charge.” The service charge is not included anywhere in the
policy, but is nonetheless added in addition to the premium stated in the policy.

18.  Plaintiff has purchased automobile insurance from Farmers. A copy of plaintiff’s EZ-
Reader Car Policy is attached as Exhibit B. The Declarations page of the policy period beginning on
May 25, 2004 states that the premium for the policy for six months is $345.40.

19.  Plaintiff did not buy six months -of insurance coverage. Instead, plaintiff bought
insurance for a one month term. Like all policyholders who purchase a Farmers policy in one month
terms, plaintiff’s policy contains the endorsement which states that “[t]he policy period is amended to
one Calendar month.”

20.  Instead of charging plaintiff one-sixth of the six month premium quoted on the
Declarations page, Farmers improperly charged plaintiff an additional monthly premium of $5.00.

21.  Plaintiff’s payments with respect to his Farmers’ policy was paid to Prematic Service
Corporation, which is a corporate affiliate of Farmers. Prematic Service Corporation, in collecting
payments from Farmers’ policyholders, acts as the agent of Farmers.

22.  Pursuant to California law, including Cal. Ins. Code §381, and principles of contract law,
Farmers is not entitled to collect any premium which is not specified in the policy.

23.  The “service charges” are premium. Because Farmers did not specify the “service
charge” in the policy it sold plaintiff and the policies sold to class members, Farmers is in breach of its
contracts.

24. By charging more than the total premium in the policy, Farmers has breached its contact
with plaintiff and the class. |

CLASS ACTION ALLEGATIONS

25. Plaintiff seeks certification of all persons who, between October 6, 2000, and the date
notice of this class action is provided to class members, bought and paid for one or more insurance
policies issued by Farmers in California or Nevada on a monthly basis and incurred one or more
“service charges” or similar denominated charges in addition to the premium specified in the Farmers
insurance policy.

26.  This action is properly brought as a class action for the following reasons:
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(a) This class is so numerous and geographically dispersed that joinder of all class
members is impracticable. While plaintiff does not know the exact number and identity of all class
members, plaintiff believes that there are tens of thousands of class members and that their identities
can be ascertained from Farmers’ books and records. Attempting to join each class member as co-
plaintiffs is impracticable.

(b)  Thereare questiohs of law and fact common to the class which predominate over

any questions affecting only individual class members. These questions, which arise from common

policy language in Farmers’ standard automobile insurance policies and from Farmers’ eommon
policy -langu.

practices and procedures, predominate over any questions affecting only individual class members.
Among these common questions of law and fact are:
6] whether Farmefs’ practice of charging a “service charge” in addition té

the premium specified in the policy constitutes a breach of contract;

(ii) whether Farmers’ practice of charging a “service charge” in addition to
the premium specified in the policy violates Cal. Bus. & Prof. Code §i7200, et seq.;

(iii) whether plaintiff and Class members are entitled to damages or equitable
relief, and the proper measure of those damages or equitable relief; and

@iv) whether plaintiff and Class members are entitled to declaratory and
injunctive relief.

©) The claims asserted by plaintiff are typical of the claims of Class members.

(d)  Plaintiff will fairly and adequately protect the interests of the Class. The interests

|| of plaintiff are coincident with and not antagonistic to those of the Class. Furthermore, plaintiff is

represented by counsel experienced in prosecuting this type of litigation.

(e) This Class action is an appropriate method for the fair and efficient adjudication

of this controversy, because:

@@ Class members have no special interest in ihdividually controlling the

prosecution of separate actions;
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